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HOUSE OF REPRESENTATIVES. 


PATENT MEDICINES. 


FEBRuARY 6, 1849. 


Dr. Epwarops, from the Select Committee, to whom was referred 
the resolution of the House of Representatives ordering an in- 
quiry into the expediency of so amending the patent laws as to 
prevent the patenting of compound medicines, made the fol- 
lowing 


~ 


REPORT: 


‘That, for many years, a vast system of medical empiricism, sus- 
tained by popular credulity and the sanction of government, has 
prevailed in this country, to the serious detriment of the public 
health and morals. Relying on that peculiar element in human 
nature which attracts mankind to the, mysterious, in whatever shape 
or form presented, the unprincipled and mercenary, with fertile in- 
genuity, have been daily prostituting a noble science at the shrine ~ 
of private interest, and to the deadly injury of their fellow men. 
While foreign dealers and their unscrupulous agents have hitherto 

flooded the land with impure and adulterated drugs, the untaught 
and designing of our own community, under the seal of a public 
‘office, have been forming the same substances, without regard to 
compatibility, into combinations, not only unrecognized but con- 
‘demned by all the laws of pharmacy. The press teems with adver- 
tisements of these catholicons, to the virtues of which no limit is 
assigned. Proclaimed infallible in diseases manifestly antagonis- 
tical, they are sold without remorse, to be administered in igno- 
rance, leaving no trace but an increase of misfortune, and offering 

“no redress for the ruin which they entail. ol 

To that highest and most difficult province of the physician, the 
‘detection and discrimination of disease in all its multifarious forms, 
‘as varied by peculiarities of age and constitution, and complicated 
by the influences of climate and habit, the quack pays no respeot, 
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but, with specious promises, faithlessly offers to each and every 
case the universal panacea; and, whether positively or negatively 
injurious, the result is disappointment and perhaps death to the 
sufferer. The educated practitioner can never lose sight of that 
severe accountability which society and his profession have im- 
posed. He is taught to feel*that an error in diagnosis, or a failure 
to arrest disease when within contro], are no less a cause of re- 
proach than faulty or fatal interference; but, for the irresponsible 
vendor of these atrocious compounds there is no retributive tribu- 
nal, either of censure-ordaw. The principles of medicine, derived 
from accumulated experience, and the delicate results of analyti- 
cal chemistry, assign to all remedies a certain and limited action 
npon the physical economy—with the same accuracy. defining their 
curative powers and the circumstances controlling their applica- 
tion—under no authority, less stringent is their administration, de- 
fensible; nor should the hand of reckless ignorance be any longer 
suffered to pervert the sacred gifts of nature and science to private 
profit or to public injury. ¥ ; 
The. full extent of this iniquitous traffic can by none be so cor- 
rectly estimated as by medical men, whose daily duties bring them 
into constagt collision with its startling effects. It is not the pros- 
perous and educated classes who are so often the subjects of im- 
posture as the poor and illiterate, whose condition is adverse to 
discrimination, and whose limited means prompt them to seek the 
relief most confidently, and, at the same time, cheaply promised. 
By such, the false and treacherous doctrine of ‘‘every man his own 
doctor” is eagerly and credulously accepted, and the sense of the, 
whole medical profession will confirm the opinion of the commit- 
tee, that to this unfortunate delusion may be traced a vast propor- 
tion of the diseases that decimate-the poor, and render the trials of: 
destitution still more intolerable. . 
The committee most earnestly represent that the cause. of .hu- 
manity, and the welfare of that distinguished profession whose — 
sphere is the alleviation of human suffering, imperatively require 
- ' the aid of legislation to restrict, if it cannot altogether suppress, 
this great and growing evil, by withholding from its abettors the 
sanction of an enlightened government,eand by shielding the pub- 
lic health from the hand of levity, with the same jealous care that 
now guards life and property from overt violence. They regard 
the legalized practice of granting patents for compound medicinal 
agents as immoral and pernicious in tendency, opposed to the spirit 
of the institution founded for the beneficent protection of inventive 
genius, derogatory to the national character, and subversive of the — 
benevolent aims of medical science. They oppose it not only with 
philanthropic views, but as exponents of an intense and universal 
professional sentiment, and as advocates of a large and liberal class 
in the body politic, whose lofty ethics repudiate exclusive rights 
and emoluments, forbid secrecy, and unite all its members ina 
common search for truth and usefulness. As such, they disclaim all 
selfish motives, desiring only, from the highest legislative au- 
thority, its cordial support in an important measure of reform, and 
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an expression of opinion that will awaken the public to a sense cf 
its danger. By these means, though the evil complained of may 
continue to exist as a private speculation, yet it will have received 
the discountenance of the wise and good; and the stigma of sus- 
taining an iniquitous traffic will be expunged from fhe national 
records. 
_ Article 1, section 8, of the constitution of the United States gives 
to Congress the powet to secure to authors and inventors the ex- 
clusive right to their respective writings and discoveries to promote 
the progress of science and useful arts, and to make all laws ne- 
cessary to the execution of such powers. 

By useful arts is meant such as are productive of good, benefi- 
cial to society or to individuals, when not incompatible with the 
general weal, in contradistinction to the arts of injurious character. 
This distinction has been held by the courts; but, lest the solemn 
purport of the statute should be trifled with, Congress Was given 
power to the commissioner to refuse patents for inventions of a tri- 
~ vial or unimportant character. To decide this question of useful- 
ness and importance is by no means an easy or pleasant task for 
the commissioner, and is Sometimes impracticable. In no depart- 
ment of his duties does he meet the same difficulty as in deciding 
this important question when a compound medical agent is present. 
Should he decide to reject it, he would be overwhelmed by certifi- 
-cates of utility and cures. And yet there can be no doubt but that 
the grant of patents for compound medicines has an injurious ten- 
dency. Whatever act, legislative or otherwise, that fosters empi- 
ricism, and thus jeopards life and health, isinjurious. In full‘con- 
viction of the pernicious tendency of patent medicines, the various 
medical societies haye laws prohibiting any member from patenting 
medicines. Common feelings of philanthropy seem to forbid the 
monopoly, by individuals, of means which should be within the 
reach ofall] for the alleviation of pain, the curing of disease, and 
the saving of life. If a physician were persuaded that the use of 
a certain compound medicine would exert a beneficial influence 
in a certain case, he would not hesitate to write the prescription 
though the article may have been patented. A law would seem to 
be unwisely founded that would prohibit his prescription in such a 
“case, and yet the law of patents operates in this manner. 

Your committee much regret the loss, by fire, of the specification 
and formulas of patent medicine anterior to 1836. They ate ena- 
bled only to give the names of the patentees and articles patented, 
in a latge majority of those grants. The formulas not being “ re- 
stored” are not now on file. The subjoined correspondence will 
exhibit the data upon which the abstract here presented is predi- 
cated. 


House or REPRESENTATIVES, January 1, 1849. 


Sir: The undersigned was appointed chairman of a select com- 
mittee by the House of Representatives ‘‘to inquire into the expe- 
iency of so amending the patent laws as to prevent the patenting 
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of compound medicines.” In order to carry into effect the resolu- 

tion of the House, abstracts from books in your department are 

deemed necessary. Will you furnish me with the formulas and 

" mames of the various patent, medicines on file in your office, to- 

gether witha short abstract of the diseases for which they are 
deemed curative by the inventors. 

Your obedient servant, 
T. O. EDWARDS, Chairman, &c. | 
Hon. Epmunp Bourke, b . 
Commissioner of Patents. 


— 


— ~ 


Patent Orrice, January 19, 1849. 


Sir: Enclosed herewith I have the honor to hand you the state- 
ment required by yours of the Ist instant, in relation to patent 
medicines. It includes the patents issued, and the applications 
rejected. 

I have the honor to be, very respectfully, your obedient servant, 

EDMUND BURKE, 
Commissioner of Patents. 
Hon. T. 0. Epwarps, 
House of Representatives. 
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Your committee admit alternative sentiments of merriment and 
sorrow on reading the above communication of the Commissioner 
of Patents. The merriment of him who would cry over the mis- 
fortunes and follies of his race, cannot but be excited when he 
reads this record of uncouth names, incongruous compounds, and 
incompatibl@ combinations, whilst the sadness of him, ‘‘who laughs 
at folly as it flies,” will be provoked at the consciousness of im- 
position and injury to the ignorant and duped purchasers of these 
nostrums. The oath prescribed by law, and duly administered 
to each applicant for a patent, is, that ‘his invention is new 
and useful.’ An examination of the list will clearly exhibit per- 
jury, most foul, on every page. No combination there ‘‘new” is 
“useful,”? and no ‘useful’? combination is ‘‘new.’? Almost every 
prescription combines some active known agent, disguised under 
colors, and heralded with a name,.in many instances, as uncouth 
as it is insignificant or false. The more obscurity and unintelligi- 
bility the better. Your committee suggest that the present laws 
be repealed, or some modification to prevent the perjury which has 
heretofore followed the administration of the present patent 
system. “ 

Your committee regret to say, that they find instances of men 
having obtained patents who were graduates of respectable medi- 
cal schools. If these men possess any skill or knowledge, they 
must have been indebted for it to the open laborious examinations 
of the medical faculty. The instances are rare, yet they could 
not escape our attention. For more than two thousand years, the 
minds of men have been-directed to means for the prolongation 
of life, the preservation of health, and the destruction of pain and 
suffering. Minds of the most enlarged capacity have ransacked the 
various kingdoms of nature, and from her secret arcana have extorted 
tribute to pour in the lap of science. Whenevera discovery was 
made, with haste and alacrity it was given to the profession and 
the public. Take but one example. The name of Jenner, the 
highest on the roll of fame, would not have occupied that proud 
position, had he have kept his discovery a secret. He sawa world 
in suffering and sorrow. No tick of the clock, but some one was 
ushered into éternity by that scourge of his race—small pox. With_ 
a perseverance that demanded success, for thirty years he labored 
with this one, this all-absorbing desire—the discovery of a pre- 
ventive; and, when labor and patience covered him with success, 
he proclaimed it as with “trumpet tongues.’”? Shame on one whose 
intelligence gives him rank in his profession and ‘character in com- 
munity, whose avarice and cupidity overcomes his duty, and 
whose selfishness knows no brotherhood in-his profession or-insuf- 
fering mankind. Whence did he derive the knowledge which 
prompted the discovery he patents? not from secret, patent inven- 
_tions. He had roamed through the world of knowledge, and had 
drank at the fountain of other men’s wisdom. He reads their pub- 
lished records, mounts on their wings, and, instead of soaring higher 
and adding additional blessings to his fellow men, he records 
his knowledge upon parchment, asks the endorsement of the 
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government, and enforces by law any violation of rights thus 
vested. Instead of blessing their Species, and elevating a profes- 
- sion they should foster and defend as their honor and their life, 
_ they degrade themselves and injure the fair fame and 
usefulness of the science of healing. 

Your committee are aware that this communication is addressed 
to men whose knowledge of medicine does not extend beyond ge- 
neral reading, or the sorrowful reminiscences of past personal suf- 
ferings and illness. They appreciate the difficulty of clothing a 
scientific subject in popular language, yet believe they will be en- 
abled to illustrate that patent medicines inflict on the community a 
variety of evils. First, they are so indiscriminately used, as to 
produce certain and appreciable mischief. There is no specific in 
medicine, that is, there is no one agent or combination of agents, 
which will cure any one disease, in all ages, in both sexes, in all 
constitutions, and in all the different stages of attack. Science ab- 
hors a specific, as does nature a vacuum. To lay down a priori a 
certain remedy for any one affection, is an obvious contradiction 
of a fundamental principle of all scientific practice. Medicines are 
relative agents; that is, they operate curatively, by a judicious ap- 
plication of them to a morbid condition, regulated by the symp- 
toms, as these vary from hour to hour. All patent medicines are 
heratded as catholicons, and are prescribed to cure diseases as op- 
posite as virtue and vice. If the article is active, its indiscrimi- 
nate use is fraught with very great evil; if inert, it will occupy the 
room of efficient and judiciously applied methods of cure. — Dis- 
eases, curable in their early stages, become determinedly fatal if 
left uncontrolled. There is in all organized bodies a destructive 
principle as well as a conservative principle. Disease is the usurp- 
ed control of the destructive principle, and will assuredly prove 
ultimately triumphant over the conservative guardian power of the 
system, unléss judicious medication is employed to check its career. 

An evil both medical and moral, inflicted by patent medicines, is 
the extravagant laudation bestowed upon them by their vendors. A 
well known remedy, such as opium, is disguisedly united with others 
as well known, and sold as a new remedy. In order to insure the 
sale, most fulsome eulogy is heaped upon it, and ignorance and 
credulity are thus lured to a ready employment and confidence in 

_the compound. Man’s mind is so constituted as to love mystery, 
especially when with it is associated promises of great benefit. 
The public prints, with no exception, publish these promises and 
_ commendations. The annual fee for publishing Brandreth’s pills 
has amounted to one hundred thousand dollars. Morrison paid 
more than twice as much for the advertisement of his never dying 
Hygeine. Morrison is forgotten and Brandreth is on the high road 
to the same distination. T. W. Conway, from the lowest obscuri- 
ty, became worth millions from the sale of his nostrums, and rode 
in triumph through the streets of Boston in his coach and six. A 
stable boy in New York was enrolled amongst the wealthiest in 
Philadelphia by the sale of a panacea which contains both mercury 
- and arsenic. Innumerable instances similar could be adduced. 
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Statements are made in the public prints too startling for cre- 
dulity’s self; certificates of cures of diseases diametrically opposite, 
by the same agent are abundant; the sacred desk has found its sanc- 
tuary invaded and its garments polluted by the heralding of 
quackery. Instead of proclaiming the sacred truth ‘for the healing 
of the nations,” we find the names of numerous divines attached to 
certificates of cures and recommendations to popular favor of in- 
numerable and dangerous patent medicines. Incurable diseases, 
such as consumption, are in an especial degree the basis on which 
such vile tampering is made to display its fantastic and injurious 
tricks, and from the poor victims an abundant and rich harvest is 
reaped. -Large sums are annually expended to fill the coffers of 
the venders, by exciting the imagination with these bold aver- 
ments of cures by respectable divines, and many persons are known, 
by these impositions, to expend their entire means of living. The 
medical profession suffer directly and indirectly by these means. 
Government should not impede, by any direct action, the progress 
of science in any of its departments. If positive enactments for 
the protection of science is not deemed advisable, surely all acts 
interfering with its benefits and dissemination should be refrained, 
from. By patenting a medicine government assumes a position 
hostile to the science of healing. In plain terms, by this act, it 
says: “Let science be thrust aside, for we, by sotemn legislation, 
authorize the vender to offer the nostrum, with our recommenda- 
tion affixed to his patent to cure, without scientific investigation 
into the nature and seat of the disease, and without any elaborate 
_ exercise of the mind-in making up its conclusions, in every case 
and every varying phase.” . 


Anatomy, physiology, pathology, and general therapeutics, are 
all thrust aside, and their special and minute cultivation are at 
once and forever nullified. 

Government thus lends its power and influence directly in the 
perpetration. of this fraud, as the empowering of a nostrum vender-to 
sel] under its sanction, evinces that in order to give it notoriety the 
imprimature of legislation had to be secured. If such medicines 
were to stand on their own merita, aside from adventitious aid 
they would soon go down to the “‘tomb of the Capulets.” : 

The increase of empiricism and of patent medicines within the 
19th century, is an evil over which the friends of science and hu- 
manity can never cease to mourn. During the past century, but 
very few were known or used, and throughout the continent of Eu- 
rope they are forbidden. Happily for us had a similar edict have 
been early passed. Such restrictiows are deemed by many anti-re- 
publican—yet such advocate quarantine, and other regulations for 
the protection of the community against contagious diseases, yet 
forbid the passage of laws preventing the sale of poisons: One 
reason of the increase of patent medicines, is the mischief done 
by the indiscriminate and unjustifiable use and abuse of calomel | 
and other mercurial preparations. This-valuable medicine, which 
has snatched thousands of victims from an untimely grave we 
doubt not, has been improperly administered by physicians "and 
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others, and its consequences have been deplorable. The quack has 
taken advantage of the prejudice against this medicine, and has 
thrown into the market his nostrum—which is promised not only 
to eradicate mercury from the system, but is a certain cure for all 
other diseases. The hypocrisy and deception of these promises 
will be manifest when it is shewn that a majority of these agents 
contain mercury in its various forms. This is certainly true with 
regard to Lee’s pills, these have had the longest run of any patent 
medicine, and are swallowed eagerly by the greatest enemies of 
mercury; to Swaim’s Panacea, containing mercury; to Keyser’s pills, 
containing the most powerful preparation of mercury; to Ching’s 
wormlozenges, which are filled with calomel; and to a majority 
of others. — 

Mr Colton, in his Four Years in Great Britain, says, ‘it is ascer- 
tained that the careless and imperfect manner of mixing the in- 
gredients of Morrison’s pills often leave the powerful agents in one 
_ part of the mass—before being made into pills; these kill those 
who happen to have a box of that portion, while the rest may be 
swallowed with as much impunity as bits of dough from the knead- 
ing trough.” 

Your committee do not indulge the hope that the passage of the 
law recommended by them will prevent the sale of secret nos- 
trums, their chief purpose is to free the government from all par- 
ticipation in what they deem frauds upon the confidence and health 
of the public. 


